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The Current Cap on Local Growth
By ASAP President Jack Mar shall

SAP's observation that our local population size cannot

grow forever seems, oddly, to be controversial. Even
more provocative is our contention that a community should
work to identify its optimal population size and strive to cap
growth at that level.

Hostility to the idea of capping local population growth
derivesat least in part, | believe, from:

(a) The discredited belief that an “invisible hand” in a free
market economy will somehow lead all communities to grow
in ways that are equitable, environmentally healthy, and
attractive;

(b) A stubborn denial of the fact that 21¥ century communities
in Virginia no longer enjoy the limitless frontiers available
during 18" and 19" century American expansion;

(c) The triumph of a desire for short-term individual/corporate
profit over the desire for long-term community good.

Also, perhaps, resistance to the concept of a cap on our
community’s population size results from a lack of awareness
that a cap already exists, in the form of our local zoning
regulations. For each parcel of land, the zoning specifies the
type and density of building units (residential, commercial
and/or industrial) that can be constructed. We need to know
only the average number of residents per housing unit to
calculate the probable population—arguably, the maximum
populatiorn—on each parcel. The sum of such calculations for
all parcels in a community produces the *“build-out”
population size, i.e. the theoretical number of residents if all
existing zoning was exploited—or the current cap on local
growth.

So what is the build-out population—that is, today’s cap on
the growth—of Albemarle County? Or of Charlottesville?

Nobody knows. Despite the obvious importance of knowing
the current build-out population as a tool for planning a
community, even our local planners do not have accurate
estimates. ASAP's monthly meeting last December focused
on thisissue, and in anticipation, we asked Charlottesville and
Albemarle County plannersto give us the figures.

Blake Caravati, an ex-Mayor of the city, estimated that
Charlottesville’'s recent zoning changes created a theoretical
maximum population of 85,000 (the current city population is
about 40,000).

(see Cap on Local Growth on Page 3)
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L ocal Growth Control —Doesthe
State Help or Hinder?

Recap of ASAP's April 14™ Member ship M eeting

t our April meeting, ASAP asked a distinguished panel of

speakersif the state of Virginia helpslocal communitiesin
their efforts to control growth — the answer was an
unequivocal and not surprising “NQO!”

Mitch Van Y ahres, retiring delegate for the 57 District of the
VA House of Delegates, and Bud Moss, ASAP Advisory
Council Member and former Chief-of-Staff to Senator Paul
Sarbanes (D-MD), together with moderator and ASAP Vice
President Al Weed, agreed that the state feels very strongly
against giving local communities the latitude to control their
own destinies. According to Weed, the state tells localities that
they have all the tools they need to control growth; they just
lack the political will to approve comprehensive plan revisions
and zoning ordinances to implement such controls. But when a
community takes the state at its word and tries to use the
available zoning tools to control local growth, as was the case
in Loudoun County, the state does not back the locality in the
resulting legal challenges. As Van Yahres put it, “... even if
you do have the political will, there is no way!”

Van Yahres and Moss ran down a litany of reasons why
communities in Virginia are hampered in their efforts to
control growth:

- The State does not trust local governments to make their
own decisions, even when members of the General
Assembly come from a background of local government.
The lobbyists for the “growth maching” — the developers,
builders, reators and lenders who profit from
uncontrolled growth — have a very strong presence in the
General Assembly. This strength is aided by Virginia's
campaign finance laws, which place no limits on
campaign contributions. According to the Board of
Election's website, in 2004 pro-growth PACs gave over
$500,000 in contributions, compared to barely more than
$1,000 from groups advocating growth controls.

There is strong support in Richmond for individual
property rights, and new legidlation is introduced every
year to limit potential restrictionsto property rights.
The state does not support regional planning. Van Y ahres
said that many in the General Assembly hold the opinion
that regional planning tends to infringe on individual
property rights. Moss pointed out that the mission
statement of the Virginia Department of Planning and
Budget does not even mention the word “planning.”

(see State Hinders Local Growth Control on Page 2)
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State Hinders Local Growth Control
(Continued from Page 1)

All three speakers mentioned the Dillon Rule — Virginia's
“Mother, may 1?7’ restriction that interferes with localities
ability to self-govern — as a critical factor restricting local
growth control efforts and one that will not go away in the
foreseeable future. However, comments from audience
members Rich Collins and Bob DeVoursney questioned
whether we put too much emphasis on the Dillon Rule as an
iron-clad limitation — Collins referred to it as the Dillon
“syndrome” — and suggested that there are ways to work
around the perceived restrictions. Moss confirmed that there
are some success stories at the local level, such as Fluvanna,
where citizen involvement has created broad-based political
support for heritage and open space preservation.

Can Albemarlelearn from

L oudoun’s mistakes?
Recap of ASAP'sMay 12" M ember ship M eeting

SAP's monthly public meeting in May featured three

front-line players in the current Loudoun fight to control
the fastest county growth in the USA. As we reported in the
last issue of the ASAP Update, the Virginia Supreme Court
recently struck down slow-growth regulations enacted two
years ago in Loudoun County. Helping us understand what
Albemarle County can learn from Loudoun’s situation were;
Randall Greehan, of Walton & Adams PC in Reston, Virginia,
the outside legal counsel and advisor to Loudoun County on
its planning and zoning strategies and legal defense of its
downzoning; Joe Maio, the founder of the Loudoun County
PAC “Voters to Stop Sprawl”; and, Peggy Maio, the former
Piedmont Environmental Council field representative for
Loudoun County.

A key question was, Does the Supreme Court decision in
Loudoun imply that future growth control efforts in Virginia
will also be defeated? According to Greehan, the answer is no.
“Communities that let developers and property speculators roll
over them in the development process will continue to get
rolled over. At some point, you have to say NO! And the
repercussions of saying no may be a lawsuit. Maybe you will
have to build money into your County budget to defend
yourself. But if you are sued and you win, you likely won’t get
sued again.” All three speakers stressed the importance of
thoroughness when implementing local growth control
measures: educating as many congtituents as possible on the
reasons for and benefits of the growth restrictions, and
“dotting al i's and crossing al t's’ of the procedural
components.

Greehan outlined four key elements of growth management:

1. Haveavision: what you want to save, what you want to
add, and what your community should look like.

2. Put your vision into your Comprehensive Plan.

3. Adopt zoning ordinances; if your vision requires
downzoning, then you have to downzone.
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4. Be prepared to defend your ordinance; it may be
expensive at first, but if you win, you will see few, if any,
additional challenges.

Stafford County, Virginia, Warily
Eyes L oss of Land Protectionsin
L oudoun County

As growth-management activists and political observers

ponder the causes and implications of the recent Virginia
Supreme Court® rollback of land protections for western
Loudoun County, in Stafford County, some 20 miles south,
the Fredericksburg Free Lance-Sar thinks the smart-growth
Loudoun Board of Supervisors was doomed when developers
moved @ take over the county® Republican (GOP)
committee®and used @ combination of partisan politics,
subterfuge, class warfare, and dump-truck loads of campaign
cash@o capture six of the nine board seats in November 2003,
wondering if Stafford is next.

Making a point that the state® high court @ften sides with
business interests and against local governments on minute
technicalities @The Free Lance-Sar provides some details
about the devel opers@®@oup@n the Loudoun GOP, alarmed by
their @ovetous®ook now at Stafford, the only capital frontier
county with elections this year.

Since Loudoun GOP organizational meetings usually drew

only about 200 activists, the fast-growthers, or @oomers®
easily dominated the machinery, nominating local candidates

by caucus instead of the customary primaries. The industry

poured $500,000 into supervisor campaigns, not counting

individual contributions of $100 or less; four times more than

the opposing @ oters to Stop Sprawl@ould afford.

During the campaign, Boomers portrayed themselves as
@mart-growth@advocates, and after becoming the magjority on
the new board, took its chairmanship from Independent Scott
Y ork and gave it to Republican Bruce Tulloch.

Citing a pre-election remark of the Northern Virginia Building
Industry PAC chairman, who told The Washington Post that
@)he way to get (candidates) into office is to throw as much
money at them as possible®@the daily says that® already
started in Stafford County, with its Republican committee
giving Supervisors Gary Snellings and Mark Osborn $1,800
each, more than for an entire individual campaign in the past.

@i re developers in the process of making the Stafford GOP a
money-laundering operation for the 2005 campaign?@he daily
asks. @/e may never know for sure, but the basic pattern has
already been set.®

Synopsis of “Is Stafford next after Loudoun,” The [Fredericksburg,
VA] Free Lance-Star, 20 March 2005, reprinted verbatim with
permission from Smart Growth Online, A Service of the Smart
Growth Network (http://www.smartgrowth.org).
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Don’t Import Water from the James
River

The following letter was written by ASAP Advisory Council
Member Jim Bonner and appeared in the June 3, 2005 edition
of the Daily Progress.

here has been much recent discussion of several concepts
that will ultimately increase the water supply for the
Charlottesville community.

First we must ask: What is the desperate need to dramatically
increase our water supply when millions of gallons of water
spill over the dams of our reservoirs daily? While we
recognize that periods of drought are part of life in Central
Virginia, increasing the volume of our existing reservoirs
would seem a prudent and fiscally responsible course of
action, especialy considering that the Ragged Mountain
Reservoir dam needs rebuilding anyway.

However, the idea of building a pipeline from the James River
to increase our water supply is preposterous. Consider the
enormous cost (estimated at $133 million dollars), the
environmental degradation, the quality of the water (subject to
runoff, sewage discharge and whatever else is dumped in the
river) and, most importantly, the potential ruin of our beautiful
rural landscape and the character of our community by
development fostered by this “open spigot.” Why on earth
would the good citizens of Albemarle County agree to be
burdened with the significant cost of building a pipeline along
Route 20 to serve people who will be encouraged to move
here as aresult of such a pro-growth initiative?

It is the duty and responsibility of us al, for the benefit of our
children, grandchildren and future generations, to be good
stewards of the land where we make our homes and to
preserve this special gift of being able to live in such a
magnificent place.

| implore the citizens of Albemarle to tell their friends and
neighbors to please contact their representatives on the Board
of Supervisors and demand that they refuse to consider the
James River pipeline, as importing water from outside our
own watershed would encourage a reckless endangerment of
our extraordinary quality of life. It's that important.
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Cap on Local Growth

(Continued from Page 1)

None of the Albemarle County planners with whom we spoke
would venture an estimate of the county’s build-out
population, nor did any accept our invitation to participate in
the ASAP meeting. One educated guess was offered by Jeff
Werner of the Piedmont Environmental Council, who
presented the 1996 Thomas Jefferson Planning District
Commission estimates of potential build-out, supplemented
with his own re-calculations. Jeff’s tentative estimate: with
current zoning, Albemarle County has the potential for a
population roughly three times the 90,000 it now contains.

As Albemarle County voters and planners and decision-
makers, shouldn’t we know instead of guess? Shouldn't we
have accurate projections of the county’s build-out
populations for the Rural Areas and the Growth Areasin order
not only to plan for future water needs, roads, schools, etc.,
but also to respond appropriately to the pressures—inevitable
in coming years—to expand Growth-Area boundaries,
increase densities in Rural Areas, relax building restrictions on
dlopes or in stream buffers, etc.?

Granted, the determination of a “build-out” population for an
entire locality is laborious, with difficult technical and legal
questions, but isn't it necessary?

Most thoughtful people today recognize that there are limits to
population growth at a global level. For many Americans,
though, it's harder to accept the fact that there are limits to
growth even in our local communities. This fact is a central
tenet of ASAP. Beyond an optimal population size, the costs
of continued growth (in terms of our quality of life and
environmental health) outweigh the benefits. Regardless of
how “smart” the growth management, communities just
cannot sustain endless population increases. Let's find out
what the cap on the local population size is now, according to
present zoning, and then decide whether that's a liveable,
sustainable, number.
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Upcoming ASAP Meetings

ASAP Board of Directors

June 16" — No M ember ship meeting Jack Marshall, President Francis Fife

Al Weed, Vice President LauraHorn
June 23" — Board meeting, 8:00 am., Room 235, Albemarle Elizabeth Burdash, Secretary Tom Loach
County Office Building — members welcome. Geoffrey Mattocks, Treasurer Ann Mallek

Richard Clyde Collins Carleton Ray
July 21% — No M ember ship meeting

ASAP Advisory Council
July 28" — Board meeting, 8:00 am., Room 235, Albemarle Diana Abbott Harry Levins
County Office Building — members welcome. Gib Akin Mark Lorenzoni
" ) ) ) Jim Bonner Marvin (Bud) Moss

August 18" — M ember ship meeting, 7:30 p.m., Westminster Whitman Cross, |1 Deborah Murray
Presbyterian Church Library, 190 Rugby Road. Topic TBA Nick Evans John Stack

John Hermsmeier Peggy Thome

Steve Jamme Jane Williamson

Janis Jaquith

ASAP is a non-profit corporation organized under Section 501(c)(3) of the Internal Revenue Code. Its mission is to increase knowledge and
awareness about the effects of net population growth on our natural environment and quality of life, and to advocate appropriate policies and
mechanisms that will enable our region to reach a sustainable population size.  To achieve this, ASAP will engage in research, community
education, policy development, and advocacy. ASAP publishes this newsletter monthly except for combined January-February and June-July
issues. Submit editoria comments to Andy Wright at andy@eco3.com. Articles may be reprinted or excerpted with attribution. To become a
member of ASAP and/or to receive this newsletter and a notice of ASAP events, contact Andy Wright at andy@eco3.com or 434-244-0793.

3570 Brinnington Road
Charlottesville, VA 22901

Phone:  434-974-6390
Fax: 434-974-4924

www.stopgrowthASAP.org
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